PREFACE AND ACKNOWLEDGEMENTS

On 26 August 2018, the American statesman Senator John McCain died. After many
years of struggling with an incurable disease with no chance of improvement, he
stopped taking medications. In the last words of his political will published in New
York Times, this outstanding Republican politician and war hero identified the
most important American values, namely freedom, equality before the law and...
respect for the dignity of all people.! He was not the first to mention human dignity
as underlying the foundations of the American political, social and legal system,
and even more broadly, belonging to the supreme values nurtured in the United
States. In 2011, one of the most prominent American philosophers of twentieth
century law, Ronald Dworkin, published a book entitled Justice for Hedgehogs,*
making human dignity its guiding principle. In 1987, during a television interview,
one of the most influential Supreme Court Justices of the last century, Justice Wil-
liam J. Brennan Jr, when asked about the most important value of the American
political system, without hesitation pointed to human dignity as well.

It would be hard to suspect an American statesman, a giant of political and
legal thought, or an eminent Justice, of a reckless choice of ideas fundamental to
America. This choice, however, must come as a surprise for a simple reason. Nei-
ther the Declaration of Independence, nor the American Constitution, nor the
American Bill of Rights and other amendments, nor even the famous American
Creed contain any mention at all of human dignity.

The overall purpose of this collection of essays is to present the American ex-
perience in order to include it into the European debate on the place of the idea
of human dignity in a liberal democracy. The author is convinced that the Ameri-
can experience, especially the case law of the Supreme Court as the longest acting
courtin a democratic system, is an important comparative material for European
regulations. The specific purpose of this book is an attempt to answer the ques-
tion of the place which human dignity occupies in American legal tradition. The

! Senator John McCain’s Farewell Statement [online], https://www.nytimes.com/2018/08/27/
us/politics/john-mccain-farewell-statement.html [20.02.2022].

2 Compare Jerzy Zajadto, Ronald Dworkin (1931-2013). Strategia jeza i obrona liberalnej
demokracji [online], https://kulturaliberalna.pl/2013/02 /12 /piatek-stany-zjednoczone-zajadlo-
ronald-dworkin-1931-2013-strategia-jeza-i-obrona-liberalnej-demokracji/ [20.02.2022].



8 Preface and Acknowledgements

author agrees with the statement that “the soul of the rule of law is the judicial
review,” and believes that an analysis of case law of the Supreme Court of the
United States will certainly help to understand the role which the idea of human
dignity has played and continues to play in the American legal system itself, and
in a wider understanding American political and legal tradition.

The American experience seems to be extremely important for learning and
understanding the significance of the idea of human dignity in modern democracy.
The general goal, however, requires concretization in the form of the following
questions. Did the idea of human dignity in the twentieth century case law of the
U.S. Supreme Court emerge as a result of the creation of an international system of
human rights protection? Therefore, if not, then what is the origin of the concept
of human dignity found in the Supreme Court case law? What was the evolution of
the understanding of human dignity in the American political and legal tradition
like? Can we talk about the American doctrine of human dignity in the Supreme
Court case law? How can the American idea of human dignity be defined? What
roles and functions are performed by the idea of human dignity in the Supreme
Court case law?

* % %

This book is based on my Polish publication from 2019 entitled Idea godnosci
cztowieka w orzecznictwie Sqdu Najwyzszego Stanéw Zjednoczonych Ameryki [The
idea of human dignity in the jurisprudence of the Supreme Court of the United
States of America]. I would like to take this opportunity to express my gratitude
to people without whom this book would not have been written.

First of all, my deepest appreciation goes to Professor Henryk Olszewski.
[t was through the discussions with him that the shape of the book was created
and without his comments [ would never have taken an interest in American law.
[ would also like to thank Prof. Roman Budzinowski (former dean of the Faculty of
Law and Administration of the Adam Mickiewicz University), whose methodologi-
cal remarks were exceptionally accurate, Prof. Tomasz Nieborak (current dean of
the Faculty of Law and Administration of the Adam Mickiewicz University), who
for many years has supported me in my journey as a researcher of law and juris-
prudence, Prof. Jerzy W. Ochmanski for creating a space in the Laboratory that
facilitates academic work, Prof. Maria Zmierczak for directing me on the subject
of human dignity, Ms. Anna Baziér, for all editorial (and other) advice, which has
always proved extremely pertinent, and Ms. Iwona Grenda for translation (and
forbearance in the face of my organizational shortcomings).

3 “(...) the soul of a government of laws is the judicial function.” This statement comes from
a speech given by Arthur E. Sutherland on June 17, 1964 in St. Paul, Minnesota, quoting from: Wil-
liam J. Brennan, “Some Aspects of Federalism,” New York University Law Review 39(6), 1964, p. 961.
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Heartfelt thanks are also due to reviewers Prof. Rett Ludwikowski and Prof.
Przemyslaw Dabrowski. Special thanks are due to Prof. Albert Harris, whose com-
ments pertaining to the English manuscript significantly enhanced its substan-
tive value.

Thanks are also due to Dr. Renata Zurowska, Prof. Witold Plowiec, Lukasz
Bartosik, Fatma Mejri and Julia Pietrasiewicz for reading the manuscript and for
their insightful comments.

May the publication of this book also be an opportunity to thank my family and
friends. [ would like to thank Konrad as without his support and help the writing of
this book would have never gone beyond the pondering stage. I would also like to
thank Jakub, who provided me with the quiet place to write in his own apartment
and allowed me to be the worst roommate in the world for many months. Many
thanks to my Parents, especially for infecting me with passion for books, and my
sister Agata, for her constant support.

Finally, most important of all of the acknowledgements: to my wife Marzena,
without whom there would be nothing, and to my children (Jerzy, Nina and Ty-
mon), who are my treasure and the fulfillment of my deepest dreams. Thank you
for enduring the absence of your husband and father for many months. I wouldn’t
have done it without your patience, love and understanding.



